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» OFFICE OF THE ATTORNEY GENERAL OF TEXAS
] AUSTIN

. GROVER SELLERS
ATTORMEY GENERAL

Hon. Lon flsup

Executive Seoretary-Director
Stute Commisslion for the Bilnd
Lend Office Building

Austin, Texas

Dear Mr. Alsup:

Upinion No, 0-677
Re:

ment upon the captioned auﬁ3'
letter as follows:

enate demfurring, that the Superintendent
'=u.vd1ngs and Grounds (or the Board of Control)

*Please advise this department if the resclu-
tion zives to Mr. Ralnes a vested property right. Also
edvise if either the wife or ir. Ralnes or the person
who 1s now operating thls stand hag the authority to
convey to another indivldual the rlzht to operate &
oonfectionery asnd cigar stand in the Land Office Bullding.”

J NO COMMUNICATION IS TO BE CONSTRUED A5 A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Hon. Lon Alsup, page 2

There 18 a marked distinetion between s law
and e resolution. The Court,in the case of Conley v. Texas
Division of U. D. of the Confederaoy, 164 S. W. 2k, writ of
error denled, very ably stated thils dlifference as follows:

*The chlef distinetion between a resolution
and a 1aw seems to be that the former is used whenever
whe .l.us.tB.Lub.Lvu body passing it wishes to mersly cipreoess
an opinion as to some given matter or thing, and is only
to have a tempormry effesct on such particular thing;
while by the latter it 1s intended to permenently direct
and control matters applying to persons or things in

genersl."

We are of the opinion that the resolution
under oonslderation was merely an expression of the Leglsla~
ture in the form of a reguest of the Board of Control to
permit one Oscar Ralmes to erect, maintain and operate a
confeotionery and cigar stend in the State Land Office
Building; and that this expression was merely intended to
have a temporary effeot, and was certainly not bestowing
upon Ogoar Ralnes a vested property right in this space,
even if the latter was permissible under our law.

Qur contention is further substantieted by the
faot that the resolution provides that the supervision of the
stand is to be under the Board of Control, whlehiis:ln keeping
with the policy of this State of having the charge and control
of all public buildings under the Board of Control. See
hrticle 665, R.C.5. In other words, the Legislature, by the
resolution, reoognizad and left the control and charge of
the State Land Office Building in the hands o1 (ag o3 of
Control, and merely requested the Bosrd to permit Oso&r
Reines to use a certain space therein.

In view of the foregoing, we answer your two
questions in the negative,

Yours very truly
ATTORNEY GENERAL OF TEXAS

oy Ao P Tide b

Robert C. Kooh
Assistant
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